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Definition of death
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If debris falls on someone [on Shabbat] and it is uncertain whether he there or not,
whether he is alive or dead...one must probe the heap [of debris] for him. If he is found
to be alive, one must remove [the debris] for him.
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The Rabbis taught: How far does one search [to see whether the person is alive or dead]?
Until [one reaches] his nose. Some say: Until [one reaches] his heart. If one checks and
finds the upper ones to be dead, he should not say that [surely] the ones underneath must
have died. [The Braisa records] There once occurred an incident [where a building
collapsed and they searched throughout the rubble] where they found the upper ones dead
and lower ones alive...Rav Pappa said the dispute [whether one should check up to the

heart or up to the nose is only when checking] from the bottom [of the body] to the top
[from feet to head]. However, from the top towards the bottom, since he already checked
up to the nose [and there was no breathing], he does not need to check further. Since it is
written “All whose nostrils was the breath of the spirit of life [since breath demonstrates
the spirit of life, without breath it shows the cessation of life].
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AD CHOTMO - ‘Until [one reaches] his nose’ — If there is no life in his nose, in that it
does not exhale breath, he is surely dead.

,127 TY N T L'RIN INT NRI7NN - N72un? non7n NRITAN X9 11 KX ['0NA DN
JWR 197D Y7101 7T ,07NN M7 )T IRYMY 27un? nunm Limnoin Ty Nk ni
['AN'TT INVIN TY NX NIL,0OW NP9IT INAYIY NIFN 1A W' DX L|'NANYT W' 1072 Nk T
INVINA 1211 ,1272 10 NI'N |'RT
HACHI GARSINAN — The dispute...arises only...when the examination is made
towards the head. One opinion is that his heart indicates whether he is alive, for his
breath pulsates there. The other opinion is that one should examine until [one reaches]
his nose, because sometimes no life can be detected at the heart but [signs of life] can be
detected at the nose.
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If debris falls on someone, it is doubtful whether or not he is there, move away the debris.
If you find him alive even if he broken and it is impossible that he will be healed you
uncover the debris and take him out that he may live even for that temporary time.

Check until his nose and upon examination no sign of breathing can be detected at his
nose, the victim must be left where he is [until after Shabbat] for he is already dead.
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Even if he is found so severely injured that he cannot live for more than a short while,
one must clear and probe [the debris] until one reaches his nose. If no sign of life can be
detected at the nose, he is surely dead. It makes no difference whether they had first
uncovered his head or his feet.

6. Tradition 1973, Rabbi J. David Bleich

Rabbi J. David Bleich writes that “Brain death and irreversible coma are not acceptable
definition of death in so far as Halakha is concerned. The sole criterion of death accepted
by halakha is total cessation of cardiac and respiratory activity.”

6a. Tradition 1994, Rabbi Moshe Dovid Tendler, Dr. Fred Rosner

In response, the proponents of recognizing brain death as a proper halakhic standard
write: “All rabbinic authorities agree that the classic definition of death in Judaism is the
absence of spontaneous respiration in a patient with no other signs of life. A brief

waiting period of a few minutes to a half hour after breathing has ceased is also required.
Brain death is a criterion for confirming death in a patient who already has irreversible

absence of spontaneous respiration.... This view is now supported by more and more
Rabbis.

7. Letter from Rav Moshe Feinstein to Dr. Elliot Bondi (grandson of Rav Yosef

Breuer)
Rosh Chodesh Kislev 5746 (November 14, 1985)

...My grandson, Rav Mordechai Tendler, has spoken to me at length about many of the
doubts and concerns you have raised because of the New York State appellate court’s
ruling that brain-stem death should be regarded as an alternative criterion for determining
death.

For practical purposes, like I heard from my son-in-law, Rav Moshe Dovid Tendler,
shlit’ah, detailed that the judges of the secular courts accept as a criteria, that is in
agreement with halakha, called the ‘Harvard Criteria’ that is considered “like a person
with his head cut off” that is to say that his brain is actually destroyed.

And here, even if his heart is still beating for few days, nevertheless, any time that ill
person does not have the ability to breath on his own, he is considered as a dead person,
as | explained in Iggrot Moshe, YD,Part 3, Siman 132.




However, it may begin that certain hospitals or countries will begin to consider ill people
who are legally alive as dead. And it will obligate doctors that treat this sick person, to
command [the doctor] to disconnect patient from a ventilator ... nevertheless a person
should stop himself from treating the sick person and assign the patient to someone else
to do what they want.

In a situation where this is a person who is a Jew, the doctor is obligated, like with all
Jews to do all that he can to save him, even if it is for a few days and even if he is a
Gosses, to pay for his being reintubated and all his treatments...to lengthen his Chayei
Sha’a (short-term life)....

The Importance of Saving a Life
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“to save someone’s life is tantamount to saving a whole world” — value of human life is
infinite.
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There is nothing that stands in the way of saving a life except idolatry, forbidden sexual
relations and murder.

Withholding/Withdrawing Treatment
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On the day that R. Yehuda the Prince lay dying, in great pain and distress, a fast was
proclaimed and everyone prayed for mercy. The maidservant of Rebbe ascended to the
roof and proclaimed, “The heavenly ones want Rebbe and the mortals want Rebbe. May
it be Thy will, O Lord, that the mortals should persuade the heavenly ones.” But when
she saw that Rebbe continued [suffering, placing and removing his Tefillin] to go back
and forth to the toilet, she pleaded that the angels should persuade the mortals [and allow
him to die], but still to no avail. Finally, she then ascended to the roof and threw some
dishes to the ground; when the crowd stopped praying for an instant due to the
distraction, Rebbe died.
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They said [that ] it was not [even] a few days [that passed] before R’Yose Ben Kisma
died. And all the great men of Rome went to bury him. And they mourned him with a
great funeral. And upon their return [from the funeral] they encountered R. Chanina ben
Teradyon who was sitting engaged in Torah [study], and convening gatherings in public
[for its dissemination], and a Torah scroll was resting in his lap [all inopen violation of
their edicts]. They [therefore] brought him and wrapped him in a torah scroll, encircled
him with bundles of vine shoots and set them on fire. The Romans then brought tufts of
wool, soaked them in water and placed them over his heart, so that he should not expire
quickly...His disciples called out, “Rabbi what do you see? He answered them, “The
parchments are being burnt but the letters of the Torah are soaring on high.” “Open then
your mouth” [they said] “so that the fire enter into you” [and put an end to your agony].
He replied, “Let He who gave me [my soul] take it away, but no one should injure
oneself.” The Executioner then said to him, “Rabbi, if I raise the flame and take away the
tufts of wool from over your heart, will you cause me to enter into the life to come?”
Yes, he answered. [The executioner said] Swear to me [that you will] and [R. Chanina]
swore to him. Immediately, [the executioner] increased the flame and removed the tufts
of wool from over R. Chanina’s heart [and] the latter’s soul departed [the body] quickly.

Also The executioner jumped and fell into the fire, [whereupon] a heavenly voice issued
forth and proclaimed: R. Chanina Ben Teradyon and the executioner have now been
readied for the life of the world to come.
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It is forbidden to hasten the death of the Gosses (the soon the be deceased). For example,
if someone is a Gosses for a long period of time but cannot die, it is forbidden to remove
the pillow from under him, as some wish to do, believing that certain bird feathers are
causing this (the delay of his death). So too, he should not be moved from his place....
However, if there is something that prevents his soul from departing, such as a knocking
noise near that house, like that of a woodchopper, or there is salt on his tongue, and these
prevent his soul from departing, it is permitted to remove it, because this is not an
affirmative act, but rather the removal of an impediment.
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Iggeros Moshe, Yoreh De’ah I11:132 (5 lyyar 5736 [May 5, 1976])-

The preceding discussion refers to a terminally ill patient who is not on a ventilator.
Some people, however, do require the aid of a ventilator. The ventilator inflates the lungs
even though [the patient] is actually dead.

Breathing of this kind is not regarded as a sign of life. The “breath of life” test requires
that the patient breathe on his own. Breathing by means of a machine does not satisfy the
halakhic definition of respiration, and therefore the patient is considered to be dead so
long as the other criteria are met. If no sign of life is apparent to the eye, and [the patient]
is absolutely unresponsive to any stimulus, such as a pinprick, [he] is in a coma, but it is
still forbidden to remove the respirator for fear that he may be alive and this will kill him.
But when the ventilator is being serviced or the oxygen replaced [if oxygen tanks are
used rather than having oxygen piped in], it is possible to observe him for a period of

approximately fifteen minutes [while the ventilator is off because the tank is being
replaced]. If there is no evidence of independent respiratory activity during this period, it
is certain that [the patient] shows any sign of respiration, he should be re-intubated, and
the machine allowed to assist him until the point [now referred to as apnea] at which he is
totally unable to breathe independently.

Pain and Suffering — Mental Anguish-
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Honi sat down to have a meal and sleep overcame him. As he slept a rocky formation
enclosed upon him which hid him from sight and he continued to sleep for seventy years.
When he awoke he saw a man gathering the fruit of the carob tree and he asked him, Are




you the man who planted the tree? The man replied: I am his grandson. Thereupon he
exclaimed: It is clear that | slept for seventy years. He then caught sight of his ass who
had given birth to several generations of mules;13 and he returned home. He there
enquired, Is the son of Honi the Circle-Drawer still alive? The people answered him, His
son is no more, but his grandson is still living. Thereupon he said to them: I am Honi the
Circle-Drawer, but no one would believe him. He then repaired to the Beth Hamidrash
and there he overheard the scholars say, The law is as clear to us as in the days of Honi
the Circle-Drawer, for whenever he came to the Beth Hamidrash he would settle for the
scholars any difficulty that they had. Whereupon he called out, | am he; but the scholars
would not believe him nor did they give him the honour due to him. This hurt him greatly
and he prayed [for death] and he died. Raba said: Hence the saying, Either
companionship or death.
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...t seems reasonable to say that if the patient is suffering from great pain, even extreme
pain and distress, he must be given food and oxygen even against his will; but it is
permitted to refrain from giving medications that cause pain, if the patient so requests.
However if the sick person fears Hashem and has not lost his faculties, it is extremely

desirable to explain to him that [experiencing] one hour of repentance in this world is
better than [experiencing] all of the world to come.
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Iggros Moshe, Choshen Mishpat 11:73 [16 lyyar 5742 (May 9, 1982)]-

...A critically ill patient who cannot breathe must be given oxygen, even if he cannot be
cured, for this alleviates his suffering. The inability to breathe causes great suffering, and
the oxygen relieves that suffering....
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Iggeros Moshe, Choshen Mishpat 11:74 [23 Adar 11 5744 (March 27, 1984)]-
...It is clear that even the most expert physicians cannot cure the patient, they should not
give medications which do not cure, alleviate the pain, or give the patient strength to
endure suffering. The physician is required to administer only those treatments which
will put the patient at ease...
Afterwards, it became known to me that you have been concerned about my ruling that
we examine the “quality of life” and on that basis allow a patient not to be given
treatment. You are concerned...that this ruling may be used as a precedent to further
broaden the definition of the “quality of Life” to the point that one might conclude that
there is no need to cure someone who, God forbid, is an imbecile or was in an accident
and was reduced to a vegetative state, and similar cases.
I honestly do not see how someone could misconstrue my words [to mean] that there is
no obligation to cure an imbecile who becomes ill, or a person described by some...as so
mentally deficient as to be in a vegetative state....even if they do not suffer, and the
treatment will enable them to regain their health and to live for a long period of time.
It is clear and well understood by any Torah scholar or God-fearing person that we must
treat and save every person and every possible means, without regard to his intelligence
or understanding. ...

18. Dr. Avraham Steinberg: Encyclopedia Hilkhotit Refuit: s.v. Noteh la-mut
(Terminally ), pgs. 57-58

According to the opinions that hold that, in certain circumstances, it is permitted to
refrain from prolonging life- or even forbidden to prolong life — the following conditions
and limitations have been established:

In principle, all procedures that supply the natural needs of the patient — such as food,
drink, and oxygen — must be continued. Beneficial procedures for complications that any
other patient would willingly accept — such as antibiotics for pneumonia, or blood in
cases of severe hemorrhaging — must be administered, even against the patient’s wishes.

On the other hand, there is no obligation to treat the underlying disease or severe
complications that will clearly cause the patient to die if such treatment will only prolong
his life somewhat, and there is no hope that it will fully cure him. There is certainly no
[obligation to administer such treatment] if the treatment will increase the pain and
suffering if the patient does not consent. This applies to such treatments as resuscitation,
respiration, surgery, dialysis, chemotherapy, radiation and the like.

19. Nishmat Avraham, YD at 245: (Quoting Rav Shlomo Zalman Aurbach)
...Similarly, if a patient whose condition is considered hopeless has stopped breathing, or
his heart has stopped beating, there is no obligation to try to resuscitate him or prolong
his temporary life if this will increase his suffering.




20. The Terminally Il Patient, Rabbi Avraham Steinberg, M.D.
4.”Vegetative State” —

The last medical subject which | would like to address briefly is what today is termed the
“vegetative state.” I believe that this is a highly unfortunate, inhuman term. Without
going into too much detail, we are speaking of a person whose cerebral cortex is
completely destroyed, while his brain stem is completely healthy. Hence his condition is
such that he is aware neither of himself nor of his surroundings, but his body continues to
perform all the vital functions necessary to continue living. He breathes unassisted with
no need for a ventilation machine. His heart beats, he sleeps and wakes, digests food, etc.
Generally, healthy people who reach this condition can continue to live like this for
many years without any hope of recovering.

21. SHEFER v. STATE OF ISRAEL,

Supreme Court of Israel, 1993

Before Deputy President Elon and Justices Maltz and Ariel

Decision in the Case Before Us.

63. The application before us, as submitted by the mother of Yael Shefer, is that the
following treatments not be given, if and when the child’s condition worsens:

A Respiratory aid;
B. All medication, except to relieve pain;
C. Artificial nutrition




